#39.30 2fe2/71

Second Supplement to Memorandum 71-6
Subject: Study 39.30 - Attachment, Garnishment, Execution (New Chio Statute)

Attached is a copy of the new Ohio wage-garnishment statute. We under-
stand that the federal authorities refused to grant an exemption from federal
wage garnishment restrictions on the basis of the Chio statute.

Also attached is a copy of a law revievw article discussing the new Chio
étatute. The article points out the defects in the statute. It was previously
distributed to you.

You should read the Chio statute; you may find ideas in it that you be-
lieve should be considered for inclusion in ocur statute. We do not plan to
discuss the statute as & separate item of consideration at the meeting. We
will assume that you have read the statute.

Respectfully submitted,

John H. DeMoully
Executive Secretary



(Amended Subatitute Senate Bill No. 85)

AN ACT

. To amend sections 1911.34, 1911.35, 1911.87,
232818, 2329.62, 2829.66, 2829.67, 2715.01,
2715.02, 2715.18, 2715.17, 2716.19, 2715.29,

‘and 271530, to emact sections 1911.331,
1911882, 2228621, 2715.111, and 2715.112,
and new sections 1911.38 and 2715.11, and
to repeal sections 1911.33, 1911.86, 1911.38,

. 191139, and 2715.11 of the Revised Code

. relative to the garnishment of personal earn-

inga and the requirements of cognovit notes.

Beamummawu of the State of Okio:
SecTioN 1. That sections 1911.34, 1911.85, 1911.87, 2823.18,

and 2715.11 of the Revised Code be enacted to read as follows:

Sec. 1911.88. (A) AN ACTION IN GARNISHMENT MAY

COMNCEDINAOOUNTYGDURTBYTHEMGOF
AN OATH IN WRITING MADE BY THR PLAINTIFF, HIS
AGENT, OR ATTORNEY SETTING FORTH: ,

(1) THE NAME OF THE DEFENDANT;

(2) THAT AFFIANT HAS GOOD REASON TO BE-

SECTION 2829.62 OR 2329.68 OF THE REVISED CODE;
(8) A DESCRIPTION OF THAT PROPERTY;

(4) THAT THE DEMAND IN WRITING HAS BEEN MADE
AS REQUIRED BY SECTION 2716.02 OF THE REVISED CODE;
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(6) THAT THE PAYMENT DEMANDED IN THE NOTICE
REQUIRED BY SECTION 2715.02 OF THE REVISED CODE HAS
NOT BEEN MADE, NOR HAS A SUFFICIENT PORTION BEEN
MADE TO PREVENT THE GARNISHMENT OF PERSONAL
EARNINGS IN THE MANNER DESCRIBED IN SECTION 2715.02
OF THE REVISED CODE;

(6) THAT AFFIANT HAS NO KNOWLEDGE OF ANY
APPLICATION BY DEFENDANT FOR THE APPOINTMENT OF
A TRUSTEE S0 AS TO PRECLUDE THE GARNISHMENT OF
DEFENDANT'S PERSONAL, EABRNINGS.

(B) NO ACTION 1IN GARNISHMENT OF PERSONAL
EARNINGS SHALL BE BROUGHT AGAINST A DEFENDANT
SOONER THAN THIRTY DAYS AFTER THE FILING OF THE
LAST SUCCESSFUL ACTION IN GARNISHMENT OF PERSON.
AL BEARNINGS AGAINST SUCH DEFENDANT, REGARDLESS
OF WHO BRINGS SUCH ACTION OR WHO BROUGHT THE
LAST SUCLESSFUL ACTIOW .

See. 1911831, THE AFFIDAVIT REQUIRED BY SEC-
TION 191183 OF THE REVISED CODE SHALL BE ACCOM-
PANIED BY THE RETURN RECEIPT REQUESTED FOR THE
WRITTEN DEMAND MADE PURSUANT TO SECTION 2715.02
OF THE REVISED CODE, THE UNCLAIMED LETTER, OR
PHOTOGRAPHIC OR OTHER DIRECT IMAGE COPY OF SUCH
RECEIPT OR LETTER, OR BY PROOF OF SERVICE BY THE

COURT OF SUCH DEMAND AND BY ONE DOLLAR AS THE

GARNISHEE'S FEE FOR COMPLIANCE WITH THE ORDER,
NOQ PART OF WHICH SHALL BE CHARGED AS COURT COSTS.

Sec. 1011.382. THE OFFICER TO WHOM THE ORDER OF
ATTACHMENT IS DIRECTED SHALL LEAVE WITH THE
GARNISHEE THREE COPIES OF THE ORDER OF ATTACH-
MENT, TOGETHER WITH THE GARNISHEE'S FEE REQUIRED
BY SECTION 1911.331 OF THE REVISED CODE AND A WRIT-
TEN NOTICE THAT THE GARNISHEE ANSWER AS PRO-
VIDED IN SECTION 191135 OF THE REVISED CODE.

* 'WHEN THE GARNISHEE DOES NOT RESIDE IN THE
COUNTY IN WHICH THE ORDER OR ATTACHMENT WAS
ISSUED, THE PROCESS MAY BE SERVED BY THE PROPER
OFFICER OF THE COUNTY IN WEICH HE RESIDES, OR BE
PERSONALLY SERVED, -

THE ORDER OF ATTACHMENT AND NOTICE TO AP-
PEAR SHALL BE IN SUBSTANTIALLY THE FOLLOWING
FORM AND THREE COPIES SHALY, BE SERVED UPON THE
GARNISHEE:
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ORDER AND NOTICE OF GARNISHMENT AND
ANSWER OF EMPLOYER

DOCKET NO...................
CASE NO. .................... '
INTHE ........... ... COURT
........................ » OHIO

THE STATE OF OHIO

COUNTYOF ............ .. » 88

.................... L ALRTIFE

V8.
.................. DEFENDANT

SECTION A. COURT ORDER AND NOTICE OF GARNISHMENT

....... et eei i i i ........., GARNISHEE

THE PLAINTIFF IN THE ABROVE CASE HAS FILED AN
AFFiDAVIT SATISFACTORY TO THE UNDERSIGNED, IN
...................... COURT STATING THAT You
OWE THE .DEFENDANT MONEY FOR PERSONAL EARN-
INGS AND THAT SOME OF THAT MONEY MAY NOT BE
EXEMPT FROM EXECUTION OR ATTACHMENT UNDER THE
LLAWS OF THE STATE OF OHIO.

YOU ARE THEREFORE ORDERED TO COMPLETE SEC-
TION B OF THIS FORM, RETURN THE ORIGINAL OF
THIS FORM, TOGETHER WITH ANY AMOUNT SHOWN DUE

- THEREON, TOTHE .. ... . . ... . ... COURT NOT LATER
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COPY OF THIS FORM TO THE DEFENDANT. KEEP THE
OTHER COPY OF THE FORM FOR YOUR FILES.
THE TOTAL AMOUNT OF THE _
A, PLAINTIFF'S JUDGMENT IS B T
B. THE ESTIMATED COURT COSTS ARE - .

C. THE TOTAL PROBABLE AMOUNTOWEDISS ... . .....
WITNESS MY HAND AND THE SEAL OF THIS COURT THIS

SECTION B. ANSWER OF EMPLOYER (GARNISHEE)
(ANSWER ALL PERTINENT QUESTIONS)

NOWCOMES ........................ THE EMPLOYER
HEREIN WHO SAYS: :

YES NO
PDD%: DEFENDANT 18 IN MY/ OUR EM-
IF ANSWER IS “NO,” GIVE DATE OF LAST '
EMPLOYMENT. _ 0 ..

2. HAS DEFENDANT EEEN GAR-
NISHED WITHIN THE 30 DAYS PRECED-
ING THE DATE OF SERVICE OF THIS
FORM? . ! '

IF ANSWER IS “YES,” GIVE THE PRIOR
COURT AND CASE NUMBER; THEN OMIT
QUESTIONS 8, 4, 5, AND 6; SIGN THE
FORM AND RETURN IT TO THE COURT. (2) .....

L COURT CASE NO.

8. AMOUNT I/WE OWE DEFENDANT
FOR SERVICES RENDERED BEFORE
THIS FORM WAS RECEIVED. 3% ...... .

_ 4. ENTER EARNINGS OF THE DE-
FENDANT, AFTER DEDUCTIONS RE-
QUIRED BY LAW, FOR THE PREVIOUS
MONTHLY PAY PERIOD (IF THE DEFEND-
ANT HAS NOT BEEN EMPLOYED A FULL
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MONTH, ENTER THE AMOUNT OF MONTH-

LY PAY AT PRESENT PAY RATE): ' (€ ) I '
5. ENTER THE LESSER OF . . (A)

AN AMOUNT EQUAL TO 17.5% OF THE.

AMOUNT ON LINE 4; OR (B) THE AMOUNT

BY WHICH THE AMOUNT ON LINE 4

EXCEEDS ... .. .... {175 TIMES THE
CURRENT FEDERAL MINIMUM BOURLY
WAGE): ’ s ... ..

6. ENTER THE SMALLEST OF THE
AMOUNT ENTERED ON LINE 3; OR THE
AMOUNT ENTERED ON LINE §; OR THE
AMOUNT ON -LINE C OF SECTION A OF
THIS FORM. PAY THIS AMOUNT INTO
COURT WHEN RETURNING THIS FORM: 6 % .. ... -

I CERTIFY THAT THE STATEMENTS

ABOVE ARE TRUE.
(PRINT NAME OF EMPLOYER)
(PRINT NAME AND TITLE OF
PERSON WHO COMPLETED
FORM)
SIGNED . ... ... -~

(SIGNATURE OF PERSON COMPLETING FORM)
DATED THIS ... ... DAY OF .. ......,18....

..............................

SECTION A SHALL BE FILLED IN BEFORE SERVICE.
SECTION B SHALL BE FILLED IN BY THE GARNISHEE AND
THE ORIGINAL FILED WITH THE COURT AS HIS ANSWER.
THE GARNISHEE MAY KEEP ONE COPY AND SHALL DE-
LIVER THE OTHER TO THE DEBTOR AT THE TIME HE
WOULD OTHERWISE PAY THE EARNINGS WHICH HE IS
INSTEAD PAYING TO THE COURT.

Qec. 1911.84. If a garnishee is a person, the espy COPIES
of the order of attachment and the notice wentioned REQUIRED
in section 3#i33 1911332 of the Revised Code shall be served
upon such person perscnally, or left at his ususl place of residence.
If a partnership is geraisheed CARNISHED by its company name,
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THE COPIES OF such order and notice shall be teft at its usual -
place of doing business, or be served personally on one of its mem-
bers ; if a corporation i3 garmisheed GARNISHED, THE COPIES OF
such order and notice shall be left with the president or cther
principal officer, or its secretary, cashier, or managing agent, 1f
such corporation is a railroad company, THE COPIES OF such
order and notice may be left with any regular ticket or freight
agent thereof in the county.

Sec. 1911.85. The garnisheo shall appeas hefore the county eourt
judgze in IN accordance with the command of the notice referred
to in section 191133 1911.332 of the Revised Code, and THE GAR-
NISHEE SHALL answer under eath all questions put to him
touching the property of every description, and credits of the
defendant, in his possession or under his control, AND REGARD-
ING PERSONAI EARNINGS OWED TO DEFENDANT FOR
SERVICES RENDERED BEFORE SERVICE OF THE NOTICE,
Such garnishee shall disclose the amount which he owes io the
defendant, whether due or not. If a corporation is the garnishee,
guch corporation shall disclose any stock therein held by or for
the benefit of the defendant, at or after the service of such notice,

Sec. 1911.87. A garnishee [mey] SHALL pay the money
which he owes the defendant, or so much thereof as the county
murtordermh&heeﬁﬁmhmiag%heerdeyaﬁaﬁoehmﬁerinto
such court. Such garnishee is discharged from liability to the
defendant for any money so paid, not exceeding the plaintiff's
claim, and shall not be subjected to costs beyond those caused by
his own resistance of the claim against him. ¥ saeh puznishos
w&éeﬁ*ﬂﬂarfmfeﬂeememrdiagw&eaﬂeretmehm&

gaeh sernishee munt be atowed his conts:

Sec, 2323.13. (A) An attorney who confesses judgment in
a case, at the time of making such confession, must produce the
warrant of attorney for making it to the court hefore which he
makesthewnfession;wh%Mheinthee&mwheﬂthe
m&anwmeﬁm&m&%mﬂd&awiﬂ&ewm
mmawmﬁmmwmw&m
authoricing confowion of judgment; Ry npreement 0 the sonirary
notwithsanding and the . NOTWITHSTANDING ANY AGREE.
MENT TO THE CONTRARY, IF THE MAKER OR ANY oF
SEVERAL MAKERS RESIDES WITHIN THE TERRITORIAL
JURISDICTION OF A MUNICIPAL COURT ESTABLISHED
UNDER SECTION 1%01.01 OF THE REVISED CODE. OR
SIGNED THE WARRANT OF ATTORNEY AUTHORIZING
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CONFESSION OF JUDGMENT IN SUCH TERRITORY, JUDG-

- MENT ON SUCH WARRANT OF ATTORNEY SHALL BE CON-

FESSED'IN THE MUNICIPAL COURT HAVING JURISDICTION
IN SUCH TERRITORY , PROVIDED THE COURT HAS JURIS-
DICTION OVER THE SUBJECT MATTER; OTHERWISE, JUDG-
MENT MAY BE CONFESSED IN ANY COURT IN THE
COUNTY WHERE THE MAKER OR ANY OF SEVERAL
MAKERS RESIDES OR SIGNED THE WARRANT OF AT-
TORNEY. THE original or a copy of the warrant shall be filed
with the clerk.

(B) The attorney who represents the judgment ereditor
shall include in the petition a statement setting forth to the best
of his knowledge the last known address of the defendant.

{C) Immediately upon entering any such judgment the court
shall notify the defendant of the entry of the judgment by per-
sonal service or by registered or certified meil LETTER mailed
to him at the address set forth in the petition. '

(DY A WARRANT OF ATTORNEY TO CONFESS JUDG-
MENT CONTAINED IN ANY PROMISSORY NOTE, BOND, SE-

* CURITY AGREEMENT, LEASE, CONTRACT, OR OTHER EVI-

DENCE OF INDEBTEDNESS EXECUTED ON OR AFTER JAN-
UARY 1, 1971, IS INVALID AND THE COURTS ARE WITHOUT
AUTHORITY TO RENDER A JUDGMENT BASED UPON SUCH
A WARRANT UNLESS THERE APPEARS ON THE INSTRU-
MENT EVIDENCING THE INDEBTEDNESS, DIRECTLY
ABOVE OR BELOW THE SIGNATURE OF EACH MAKER, OR
OTHER PERSON AUTHORIZING THE CONFESSION, IN SUCH
TYPE SIZE OR DISTINCTIVE MARKING THAT IT APPEARS
MORE CLEARLY AND CONSPICUOUSLY THAN ANYTHING
ELSE ON THE DOCUMENT:

“WARNING—BY SIGNING THIS PAPER YOU GIVE UP
YOUR RIGHT TO NOTICE AND COURT TRIAL. IF YOU DO
NOT PAY ON TIME A COURT JUDGMENT MAY BE TAKEN
AGAINST YOU WITHOUT YOUR PRIOR KNOWLEDGE AND
THE POWERS OF A COURT CAN BE USED TO COLLECT
FROM YOI OR YOUR EMPLOYER REGARDLESS OF ANY
CLAIMS YOU MAY HAVE AGAINST THE CREDITOR
WHETHER FOR RETURNED GOODS, FAULTY GOODS, FAIL-

"URE ON HIS PART TO COMPLY WITH THE AGREEMENT, OR

ANY OTHER CAUSE.”

Sec. 2329.62. Every person resident of the state, not in-
cluded in section 2329.66 of the Hevised Code of Ghisa, may hold
property exempt from execution, attachment, or sale to satisfy a
judgment or order as follows:

{A) Wearing appare! to be selected by him not exceeding in
value ene THREE hundred doliars;
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{B) The tools and implements of the debtor for.carrying on

his profession, trade, or business, including agricuiture, to be se-"

lected by him, not exceeding twe THREE hundred dollars in valye:
{C) Pemensl EXCEPT AS PROVIDED IN SECTION
3115.23 OF TEE REVISED CODE, earnings of the debtor for
services rendered within thirty days hefore the issuing of an at-
tachment or other process, the rendition of & judgment, or the
making of an order, under which the attempt may be made to
subject such earnings fo the payment of a debt, camage, fine, or
amercement, in an amonnt wp fo but net i ewcons of twme hundred
dollers EQUAL TC THE GREATER OF THE FOLLOWING
AMOTUNTS: '

(1) ONE HUNLDRED SEVENTY-FIVE TIMES THE MINI-
MUM HOURLY WAGE IN EFFECT AT THE TIME THE EARN-
INGS ARE PAYABLE, AS FPRESCRIBED BY THE “FAIR LABOR
STANDARDS ACT OF 1988, 52 STAT. 1069, 29 US.C. 206 (A)
(1), AND ANY AMENDMENTS OR ADDITIONS THERETC OR
REENACTMENTS THEREO¥;

(2) EIGHTY-TWO AND ONE-HALF PER CENT OF THE
DEBTOR'S DISPOSABLE EAENINGS PAYABLE FROM A GAR-
NISHEE, OR, WHEN THE EXEMPTION IS CLAIMED BY THE
DEBTOR PURSUANT TO A PROCEEDING IN BANXRUPTCY,

EIGHTY.-TWQ AND ONE-HALF PER CENT OF THE DEBTORSS .

GROSS EABRNINGS FOR THE THIRTY-DAY PERIOD ENDING
ON THE TENTH DAY PRIOR TO FILING THE PETITION IN
BANEKRUPTCY.

Sec. 2829.621. AS USED IN SECTIONS 282962 AND
2829.66 OF THE BEVISED CODE, “DISPOSABLE EARNINGS”
MEANS NET EARNINGS AFTER THE GARNISHEE HAS
MADE DEDUCTIONS REQUIRED BY LAW, EXCLUDING
THOSE ORDERED PURSUANT TO SECTION 311528 OF THE
REVISED CODE.

. TITLE 01 OF THE “CONSUMER CREDIT PROTECTION
ACT,” 82 STAT. 148 (1968), 16 US.C. 1671, PROVIDES FOR
RESTRICTIONS ON GARNISHMENT OF PERSONAL EARN.-
INGS TO BECOME EFFECTIVE JULY 1, 1970, TO SUPERSEDE
THE LAWS OF ANY STATE WHICH DO NOT PROVIDE
DEBTORE WITH PROTECTION AT LEAST EQUAL TO THE
MINIMUM PROTECTION PROVIDED IN THAT FEDERAL ACT.
IT I3 THE INTENTION OF THE GENERAL ASSEMBLY TO
AVOID TBE INEVITABLE CONFUSION WHICH WILL RESULT

. IF ANY PART OF THE FEDERAL ACT IS SUPERIMPOSED

ON OHIO LAW, BY ENACTING GARNISHMENT LAWS WHICH
PROVIDE PROTECTION TO DEBTORS WHICH EQUALS OR
EXCEEDS THAT CONTAINED ¥ THE FEDERAL LAW, AND
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ALL THE LAWS OF THIS STATE AFFEGI“ING SUCH GAR-
NISHMENTS SHALL BE CONSTRUED SO AS TO EFFECT
THIS PURPOSE.

Sec. 2829.66. Every person who is the chief support of a
family, or who is & person paying alimony, maintenance, or other
allowance for the support of a divorced or separated spouse, or for
the support of & minor child, or is the chief support of any depend-
ent person, and every widow may hold property exempt from
exccution, attachment, or sals, for debt, damage, fine, or amerce-
ment, as follows:

(A) 'The wearing apparel of such person or family, the beds,
bedsteads, and bedding for their use, one cooking stove and pipe,
one stove and pipe wsed for warming the dwelling, and fuel auf.
ficient for a period of sixty days, actually provided and designed
for use of such person or family;

{B) Livestock or household furnishings not exceeding {five]
SIX hundred doliars in value to be sclected by the debtor;

(C} Al books used in the family, and all family pictures;

(D) Provisions actually provided and desigmed for the umse
of such person; or family, not exceeding ONE HUNDRED AND
fitty dollars in value, to be selected by the debtor;

(E) The teols and implements of the debter necessary for
carrying on his profession, trade, or business, including agriculture,
to be selected by him, not exceeding five SIX hundred dollars
in value;

(F) [43> When the debier is paid weeldy; thiry per cent of
the averago wookly eerminge of the dobiow for porcomal serviece
for the four wool period before the isuing of am ottach-
mont or othor proocse to subjeet such carniuge te ihe perment of o
dobty damagey Gney oF amerccment
(8)-—hen the debtor is peid biweelly or somimonthly; sixty-fve

of the average biweelily or semimonthly cerninge; as the ense
of the debtos for porecnal sorviess rendered for the Hwo pey
perieds boforo tho weuing of an attachment or othor provess to subjest
sueh capnings to the pemncnt of ¢ dobt; demagesy finoy or ameresmonty

{3r When the debtor in padd monthly; eighty-two gnd onehelf

é&

£33} Al articles, specimens, and cabinets of natural history
or sciente, whether snimal, vegetable, or mineral, except such as
are kept or intended for show or exhibition for money or pecu-

niary gain;
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(G) EXCEPT AS PROVIDED IN SECTION 2311523 OF
THE REVISED CODE, PERSONAL EARNINGS OF THE DER-
TOR FOR SERVICES RENDERED WITHIN THIRTY DAYS
BEFORE THE ISSUING OF AN ATTACHMENT OR OTHER
PROCESS, THE EEXDITION OF A JUDGMENT, OR THE MAK-
ING OF AN ORDER. UNDER WHICH THE ATTEMPT MAY BE
MADE TO SUBJECT SUCH EARNINGS TO THE PAYMENT OF
A DEBT, DAMAGE, FINE, OR AMERCEMENT, IN AN AMOUNT
EQUAL TO THE GREATER® OF THE FOLLOWING AMOUNTS:

(1) ONE HUNDRED SEVENTY-FIVE TIMES THE MINI-
MUM HOURLY WAGE IN EFFECT AT THE TIME THE EARN-
INGS ARE PAYABLE, AS PRESCRIBED BY THE “FAIR LABOR
STANDARDS ACT OF 1938, 52 STAT. 10690, 29 US.C. 206 (A)
(1), AND ANY AMENDMENTS OR ADDITIONS THERETC OR
REENACTMENTS THEREOF.

(2) EIGHTY-TWO AND ONE-HALF PER CENT OF THE
DEBTOR'S DISPOSABLE EARNINGS PAYABLE FROM A GAR-
NISHEE, OR, WHEN THE EXEMPTON 18 CLAIMED BY THE
DEBTOR PURSUANT TO A PROCEEDING IN BANKRUPTCY,
EIGHTY-TWO AND ONE-HALF PER CENT OF THE DEBTOR'S
GROSS EARNINGS FOR THE THIRTY.DAY PERIOD ENDING
ON THE TENTH DAY PRIOR TG FILING THE PETITION IN
BANKRUPTCY.

[(H) Proceedings to subjees iho personnt camingn of the do-
fondant 4o cotisfy a elaim shell not be brought by eny eroditer sconoe

See, 2329.87. The exemption of one huondred dolaws or less
EXEMPT PERSONAL EARNINGS provided for in seetien SEC-
TIONS 232962 AND of tire Revised Code and the minimam exemp-
tion of owe hundred fifty dollera er mobe provided fom in soctivn
2329.66 of the Revised Code are not subject to the payment of the
cost of any proceedings brought to recover a judgment for a debt
nor for any proceedings to satisfy said judgment.

Sec. 2715.01. In a civil action for the recovery of money, at
or affer its commencerment, the plaintiff may have.an attachment
against the property, OTHER THAN PERSONAL EARNINGS,
of the defendant upon any one of the following grounds:

(A) Excepting foreign corporations which by compliance
with the law therefore are exempted from attachment as such,
that the defendant or ome of several defendants is & foreign
corporation ;

(B) That the defendant is not a resident of this state:
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(C) That the defendant has absconded with the intent to

defraud his ereditors:

(D)" That the defendant has left the county of his residence
to avoid the service of a summons;

(E) Thkat the defendant so conceals himself that a summons
cannot be served upon him;

(F} That the defendant is about to remove hig oroperty, in
whole or part, out of the jurisdiction of the court, with the intent
to defraud his craditors;

(G} That the defendant is aboat to convert his property, in
whole or part, intc money, for the purpose of placing it bevond the
reach of his creditors;

(H) That the defendant has properly or rights in action,
which he conceals;

{I} That the defendant has assigned, removed, disposed of,
or i3 about to dispose of, his property, in whole nr part, with the
intent to defraud his creditors;

(J) That the defendant has fraudulently or criminally con-
tracted the debt, or incurred the obligations for which suit is about
to be or has been brought;

(K) That the claim is for work or labor, or for necessaries = ;

(L) That the defendant has not complied with the provisions
of sections 1306.01 to 1306.09, inclugive, of the Revized Code, relat-
ing to bulk transfers.

An attachment shall not be granted on the ground that the
defendant is a foreign corporation or not a resident of this state for
any claim, other than a debt or demand arising upen contract, judg-
ment, or decree, or for causing damage to property or death or
personal injury by negligent or wrongful act.

AN ATTACHMENT AGAINST THE PERSONAL EARNINGS
OF A DEFENDANT, THROUGHE AN ACTION IN GARNISH-
MENT, MAY BE. GRANTED AFTER A JUDGMENT HAS
BEEX OBTAINED BY THE PLAINTIFF,

NO PERSON SHALL DISCHARGE AN EMPLOYEE SOLELY
BY REASON OF SUCH EMPLOYEE'S PERSONAL EARNINGS
FROM SUCH PERSON HAVING BEEN ATTACHED THROUGH
NO MORE THAN ONE ACTION IN GARNISHMENT IN ANY
TWELVE-MONTH PERIOD.

Sec. 2715.02. The person sceking an order of attachment
against personal earnings or an order in aid of execution against
personal earnings must make the foliowing demand in writing
for the excess OF THE AMOUNT OF THE JUDGMENT over the
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amount of perscnal earnings exempt from execution, attachment,

or sale to satisfy a judgment or order, or so much thereof as wﬂl

satisfy the eaime JUDGMENT: :
E;F:!:;!T 1 !Ygi -al’g ..El!s‘fi;@ E!!g i'r E’E'!TE:;F Q:P!

HNeame and address of dobton)

famonst due)
onompt £rom attnelmont or gareichmenty whiockovor is locor The mnount

-]

-of iBEe Bob f-rmﬁmhment -
. yempom:nle-mgs N or parnishmond

Mﬁumm&éwdnim&y,ﬂamm
alimony; mainsonunecy or othor allowance for the suppors of @ divereod
or separatod spousoy o for the pupport of o miner ehildy or the ohief
support of any dependens porsely ox if you are a widew; and+

{-}H*epﬁdweekly,ymmpnfﬁmm-pmmoi

yonr averapo Wookly earnings ap detormined by the weokly earmings
wmmwmmmwﬁmm

Q)—qkepﬁbmwﬁywmmnﬁﬁyﬂmmﬁlm
M&wmﬂdmwﬂwﬂyamﬁﬂym
a8 detormined by the twe poy poriods immediately proceding the re-
eoipt of his demandy

Q&—-ﬁmpﬁém&hlﬁymm”aimmﬁm
hali por eont of the monibly carnings ae dotemmninod by yousr owrninge
for ihe pay poriod immodintely proceding the reseipt of this domandy

{‘B}—-Eyeamm&eeheim-ppménfemlﬁmam

poying elimeny; meintcnanesy oF other allowaneo for the suppert of o
Muoemdwu&!&ewdnme%m
the ohiof support of any depen&mﬁmmamdmmmﬂm
ﬁkm%h&eﬁimmaﬂmmm% Four poreonal
SRAFRIEEA ﬂtﬂdﬂhﬂi
prgees thisty dayo immodistely prosodiug Procoiph

ENLESS THES DEMAND IS COMPIIED WIFH WELHLN
EIRTERN DAY, or within fiftcen duyn you epply in court for the
appointment of & trustee o recoive that portien of your enraings
which is net exempt from atiacliment or garnivliment, THE UNDER-
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SICNED WILL SEEK AN OBBER OB ATTACHMENT OR AN
ORDER IN AID OF EXRCUFION FO SUBJECE ¥OUR FER-

P T T T T T T T T T T TR R R T Y Ty

“NOTICE OF COURT ACTION TO COLLECT DEBT

DATE OF MAILING ... .. .. e

(NAME OF DEBTOR)

(ADDRESS OF DEETOR)

YOU OWE THE UNDERSIGNED ........... Ceseseranaana
(NAME OF CREDITQOR}

RN ve.., FOR WHICH A JUDGMENT WAS OBTAINED
AGAINSTYOUINTHE ...c.ovvarnenmiianianian COURT ON

DEMANDED.

IF YOU DO NOT PAY WITHIN FIFTEEN DAYS OF THE
DATE OF THE MAILING OF THIS NOTICE WE WILL GO TO
COURT AND ASK THAT YOUR EMPLOYER BE ORDERED 170
WITHHOLD MONEY FROM YOUR EARNINGS AND PAY IT
TO THE COURT TO SATISFY YOUR DEBT. THIS 1S CALLED
GARNISHMENT. .

IT IS TO YOUR ADVANTAGE TO AVQOID IT BECAUSE
THE PLACING OF THE EXTRA BURDEN ON YOUR EM-
PLOYER CAN CAUSE YOU TO LOSE YOUR JOB.

YOU CAN AVOID THE GARNISHMENT BY DOING ONE
OF THESE THREE THINGS WITHIN THE NEXT FIFTEEN
DAYS:

(1) PAY TO US THE AMOUNT DUE;

(2) COMPLETE THE ATTACHED FORM ENTITLED
“PAYMENT TO AVOID GARNISHMENT” AND RETURN IT TO
US WITH THE PAYMENT, IF ANY, SHOWN DUE ON IT; OR
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(3) APPLY TO YOUR LOCAL MUNICIPAL GR COUNTY
COURT FOR THE APPOINTMENT OF A TRUSTEE TO RE-
CEIVE THE PART OF YOUR EARNINGS THAT IS NOT
EXEMPT FROM GARNISHMENT, YOU WILL BE REQUIRED
TO LIST YOUR CREDITORS, AND THE AMOUNT YOU WILL
THEN PAY TO YOUR TRUSTEE EACH PAYDAY WILL BE
DIVIDED AMONG THEM UNTIL THFE DEBTS ARE PAID OFF.
THIS CAN BE T0 YOUR ADVANTAGE BECAUSE IN THE
MEANTIME NONE OF THOSE CREDITCRS CAN GARNISH
YOUR WAGES.

..............................................

----------------------------------------------

----------------------------------------------

----------------------------------------------

----------------------------------------------

PAYMENT TO AVOID GARNISHMENT

T™O: .. e
(NAME OF CREDITOR)

----------------------

(ADDRESS OF CREDITOR)

TO AVOID THE GARNISHMENT OF WHICH YOU HAVE
GIVEN ME NOTICE 1 ENCLOSE § ........... ... TO APPLY

TOWARDS MY INDEBTEDNESS TO YOU. THE AMOUNT OF
THE PAYMENT WAS COMPUTED AS FOLLOWS:

1. TOTAL AMOUNT OF INDEBTED-
NESS DEMANDED: (B $....c.nle.

2. ENTER THE AMOUNT OF YOUR
EARNINGS AFTER DEDUCTIONS RE-
QUIRED BY LAW, FORX THE PREVIOUS
MONTHLY PAY PERIOD (IF NOT EM-
PLOYED A FULL MONTH, ENTER A FULL
MONTH'S PAY AT YOUR PRESENT PAY

RATE): (2 5..........
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3. ENTER THE LESSER OF — (A}
AN AMOUNT EQUAL TC 175% OF THE
AMOUNT ON LINE 2: OR (B) THE
AMOUNT BY WHICH THE AMOUNT ON

LINE 2 EXCEEDS $. . .. (175 TIMES THE
CURRENT FEDERAYI, MINIMUM HOURLY
WAGE): 3y & .........

4. ENTER THE LESSER OF THE
AMOUNTS ON LINES 1 AND 3. SEND THIS
AMOUNT TO THE CREDITOR ALONG WITH
THIS FORM AFTER YOU HAVE SIGNED
IT: 4y $..........

I CERTIFY THAT THE BSTATEMENTS CONTAINED
ABOVE ARE TRUE TO THE BEST OF MY KNOWLEDGE AND
BELIEF.

---------------------------------------------

----------------------------------------------

(PRINT NAME AND ADDRESS OF DEBTOR)”

I CERTIFY THAT THE AMOUNT SHOWN ON LINE 2 IS
A TRUE STATEMENT OF THE DEBTOR'S EARNINGS.

----------------------------------------------

.............................................

(SIGNYETURE OF EMPLOYER CR AGENT)

The demand shall he made AFTER JUDGMENT IS OB-
TAINED , BY DETLIVERING SUCH DEMAND TO THE DEBTOR
BY PERSONAL SERVICE BY THE COURT OR BY SENDING IT
TO THE DEBTOR BY REGISTERED OR CERTIFIED LET-
TER, RETURN RECEIPT REQUESTED, AT HIS USUAL
PLACE OF RESIDENCE at least fifteen and not more than
i TORTY-FIVE days before such order of attachment or order
in aid of execution is sought: by deliveing sieh Jemand to the debior
by permisad roradee bop the contt 0p by conding i by regictered or eort-
frod Jotter: delvrn Poreitt reitesteds 19 5s el plaes of pesidence.

Sec. 271511, (A) AN ACTION IN GARNISHMENT MAY
BE COMMEN{CED IN A COULT OF COMMON PLEAS RY THE
FILING OF AN GATH IN WRITING MADE BY TIHE PLAIN-
TIFF, HIS AGENT, OR ATTORNEY SETTING FORTH:

{1} THE NAMI OF THE DEVENDANT;
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(2) THAT AFFIANT LIAS GOOD REASON TO BE-
LIEVE AND DOES BELIEVE THAT THE PERSON, PARTNER-
SHIP, OR CORPORATION NAMED IN THE AFFIDAVIT AS THE
GARNISHEE HAS PROPERTY OF THE DEFENDANT NOT
EXEMPT UNDER SECTION 232062 OR 2329.66 OF THE RE-
VISED CODE; -

(3) A DESCRIPTION OF THAT PROPERTY;

{4) THAT THE DEMAND IN WRITING HAS BEEN
ME;LDE AS REQUIRED BY SECTION 27156.02 OF THE REVISED
CODE;

() THAT THE PAYMENT DEMANDED IN THE NOTICE
REQUIRED BY SECTION 271502 OF THE REVISED CODE
HAS NOT BEEN MADE NOR HMaS A SUFFICIENT PORTION
BEFN MADE TO PREVENT THE GARNISHMENT OF PER-
SONAL EARNINGS AS DESCRIBED IN SECTION 271602 OF
THE REVISED CODE; '

(6) THAT AFFIANT HAS NO KNOWLEDGE OF ANY
APPLICATION BY DEFENDANT FOR THE APPOINTMENT
OF A TRUSTEE SO AS TO PRECLUDE THE GARNISHMENT
OF DEFENDANT'S PERSONAL EARNINGS.

(B) NO ACTION IN GARNISHMENT OF PERSONAL
EARNINGS SHALL BE BROUGHT AGAINST A DEFENDANT
SOONER THAN THIRTY DAYS AFTER THE FILING OF THE
LAST SUCCESSFUL ACTION IN GARNISHMENT OF PER-
SONAL EARNINGS AGAINST SUCH DEFENDANT, REGARD-
LESS OF WHO BRINGS SUCH ACTION OR WHO BROUGHT
THE LAST SUCCESSFUL ACTION.

Sec. 2715.111. THE AFFIDAVIT REQUIRED BY SECTION
2715.11 OF THE REVISED CCDE SHALL BE ACCOMPANIED
BY THE RETURN RECEIPT REQUESTED FOR THE WRITTEN
DEMAND MADE PURSUANT TO SECTION 271502 OF THE
REVISED CODE., THE UNCLAIMED LETTER, OR PHOTO-
GRAPHIC OR OTHER DIRECT IMAGE COPY OF SUCH RE-
CEIPT OR LETTER, OR BY PROOF OF SERVICE BY THE
COURT OF SUCH DEMAND AND BY ONE DOLLAR AS THE
GARNISHEE'S FEE FOR COMPLIANCE WITH THE ORDER,
NO PART OF WHICH SHALL BE CHARGED AS COURT COSTS.

Sec. 2715.112. THE OFFICER TO WHOM THE ORDER OF
ATTACHMENT IS DIRECTED SHALL LEAVE WITH THE
GARNISHEE THREE COPIES OF THE ORDER OF ATTACH-
MENT, TOGETHER WITH THE GARNISHEE'S FEE REQUIRED
BY SECTION 2715.111 OF THE REVISED CODE AND WITH A
WRITTEN NOTICE THAT THE GARNISHEE APPEAR AND
ANSWER AS PROVIDED IN SECTION 2715.29 OF THE RE-
VISED CODE. WHEN THE GARNISHEE DOES NOT RESIDE IN
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THE COUNTY IN WHICH THE ORDER OR ATTACHMENT
WAS ISSUED, THE PROCESS MAY BE SERVED BY THE
PROPER OFFICER OF THE COUNTY IN WHICH HE RESIDES,
OR BE PERSONALLY SERVED .

IF THE GARNISHEE IS A PERSON, THE COPIES OF THE
ORDER AND NOTICE SHALI, BE SERVED UPON HIM PER-
SONALLY, OR LEFT AT HIS USUAL PLACE OF RESIDENCE.
WHEN -A PARTNERSHIP IS GARNISHED BY ITS COMPANY
NAME, THE COPIES OF THE ORDER AND NOTICE SHALL
BE LEFT AT ITS USUAL PLACE OF DOING BUSINESS, OR
WITH A MEMBER OF SUCH PARTNERSHIP. IF THE GARNI-
SHEE IS A CORPORATION, THE COPIES OF THE ORDER
AND NOTICE SHALL BE LEFT WITH THE PRESIDENT OR
OTHER PRINCIPAL OFFICER OF THE CORPORATION OR
WITH ITS SECRETARY, CASHIER, OR MANAGING AGENT.
IF SUCH CORPORATION IS A RAILROAD COMPANY, THE
COPIES OF THE ORDER AND NOTICE MAY BE LEFT WITH
A REGULAR TICKET OR FREIGHT AGENT THEREOF, IN
ANY COUNTY IN WHICH THE RATLROAD 1S LOCATED.

THE ORDER OF ATTACHMENT AND NOTICE TO AP-
PEAR SHALL BE IN SUBSTANTIALLY THE FORM PRE-
SCRIBED IN SECTION 1911832 OF THE REVISED CODE,
AND THREE COPIES THEREOF SHALL BE SERVED UPON
THE GARNISHEE.,

SECTION A OF THE FORM SHALL BE FILLED IN BE-
FORE SERVICE. SECTION B OF THE FORM SHALL BE
FILLED IN BY THE GARNISHEE AND THE ORIGINAL FIiLED
WITH THE COURT AS HIS ANSWER. THE GARNISHEE MAY
KEEP ONE COPY AND SHALL DELIVER THE OTHER TO THE
DEBTOR AT THE TIME HE WOULD OTHERWISE PAY THE
EARNINGS WHICH HE IS INSTEAD PAYING TO THE COURT.

Sec. 2716.13. The answer of the garnishee required by sec-
tion 296313 2715.112 of the Revised Code shall be made before
the clerk of the court of common pleas of the county in which the
garnishee resides, or, if he resides out of the state, hefore the
clerk of the couniy where he was served, or where the action is
pending. A special examination of the garnishee shall be had, and
actions aguinst him for failing to appear, or to answer satisfuc-
torily, or to comply with the order of the court in the premises,
shall be brought in the county in which he resides.

Sec, 2715.17. When property is under atiachment, attach-
ments thereon under subsequent orders of atiachment must be
as fellows:

{A) If it is real property, it shall be attached in the manner
prescribed for executing attachment,
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(B) 'If it is personai property, it shall be atiached as in the
hands of {the officer, und be subject to any previous attachment,

(CYy If a person is made a gurnishee more thau once with
respect to the same indebiedness or hability, & ~wex COPIES of
the order and notice mentioned in section 333531 2715112 of
the Revised Code shall be left with him in the manner prescribed
by such section for serving a garnishee.

Sec. 2715.19, An orvder of atiachment shall bind the prop-
erty attached from the time of servies, A garnishee shall be liable
to the plaintift in attachment for all property of the defendant in
his hands, and money and eredits due from him {p the defendant,
from the time he is served with the written notice mentioned
REQUIRED in seetion 297533 2715.112 of the Revised Code.
When property is attached in the hands of a2 consismee, Lis lien
thereon shall not be affected by the attachment.

Sec. 271529. After the written notice is issued as provided
in section 2763% 2715.112 of the Revised Code, the garnishee
ghall appear and answer within the time allowed the defendant to
answer the petition upon which the attachment was granted.
Under oath, he ghall answer all questions put to him touching
property of every description, and credits of the defendant in his
possession or under his control ssé; AND REGARDING PER-
SONAL EARNINGS OWED TO DEFENDANT FOR SERVICES
RENDERED BEFORE SERVICE OF THE NOTICE., THE
GARNISHEE SHALIL truly disclese the amount owing by him %o
the defendant whether due or not, and in the case of a corporation,
any stock held therein by or for the benefit of the defendant, at
or after the service of notice.

Sec. 2715.30. A garnishee wmay SHALL pay the money
owing by him to the defendant, or so much thereof ag the court
orders, o ihe offieor heving the attechment or into court. He
ghall be.discharged from liability to the defendant for money 30
paid, not exceeding the plaintiff’s claim, and shall not be sub-
jected to costs beyond those caused by his resistance of the claims
against him. I ke discloses the preperty in hin bands; 0P the e
amonnt ewing by hin; and delivers or pays H eecerding to the ender
ings of the debtor i8 not exenpl the gueniphee precess rlindl petvin in
force frommn the thme of He rorvive untd the trial of the sntse to deter
mine the cainr debk; os demund of the eoedibor and bind all sueh
tme wniid the trind of steb ceuse: The eapnishes mav pay 4o the
debitor o3 emonnt cqunl 0 vinell pod cend of pieh pernal caraings;
due when the proecss ¥ gervend of heeossing due dhereafior untl el
aud be mdeascd from any Hebilitx to surh creditor therefor:
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SEctioN 2. That existing sections 1511.34, 191135, 181137,
2328.18, 2329.62, 2329.66, 232967, 2716.01, 2715.02, 2715.18,
oT15.17, 2715.19, 271529, and 2715.30, and sections 1911.88,
1911.36, 1911.88, 191138, and 2115.11 of the Revised Code are

hereby repealed.

CHARLES F. KURFESS,
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